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MARC A. LEVINSON (STATE BAR NO. 57613)
malevinson@orrick.com
NORMAN C. HILE (STATE BAR NO. 57299)
nhile@orrick.com
PATRICK B. BOCASH (STATE BAR NO. 262763)
pbocash@orrick.com
ORRICK, HERRINGTON & SUTCLIFFE LLP
400 Capitol Mall, Suite 3000
Sacramento, California 95814-4497
Telephone: +1-916-447-9200
Facsimile: +1-916-329-4900

Attorneys for Debtor
City of Stockton

UNITED STATES BANKRUPTCY COURT

EASTERN DISTRICT OF CALIFORNIA

SACRAMENTO DIVISION

In re:

CITY OF STOCKTON, CALIFORNIA,

Debtor.

Case No. 2012-32118

Chapter 9

CITY’S NOTICE OF SERVICE OF
SUBPOENA FOR RULE 2004
EXAMINATION ON 7TH INNING
STRETCH, LLC

[No Hearing Required]

Judge: Hon. Christopher M. Klein
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PLEASE TAKE NOTICE that pursuant to the Court’s Order Granting Application For

Order Of Examination Under Federal Rule Of Bankruptcy Procedure 2004(a) [Dkt. No. 1106],

and pursuant to Federal Rules of Bankruptcy Procedure 2004(c) and 9016 and Federal Rule of

Civil Procedure 45, the City of Stockton, California, will serve the subpoena attached hereto as

Exhibit 1 on Pat Filippone, authorized agent for service of process for 7th Inning Stretch, LLC

(“SIS”). The subpoena requires Mr. Filippone to produce certain SIS documents for inspection

and copying. Please refer to the attached subpoena for the time, date, and location of the

commanded production, as well as the documents sought by the subpoena.

Dated: September 13, 2013 MARC A. LEVINSON
NORMAN C. HILE
PATRICK B. BOCASH
Orrick, Herrington & Sutcliffe LLP

By: /s/ Marc A. Levinson
MARC A. LEVINSON

Attorneys for Debtor
City of Stockton

OHSUSA:754470694.1
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ATTACHMENT 1

DEFINITIONS

As used in these requests:

“The Agreement” means the 2005 long-term licensing agreement between the

City of Stockton and 7th Inning Stretch, LLC for the use of the 5,200 seat Class A

baseball stadium that the City of Stockton constructed in 2004 and that hosts Ports games

and other events.

“The Ports” means the minor league baseball team known as the Stockton Ports.

“The Stadium” means the 5,200 seat Class A baseball park that the City of

Stockton constructed in 2004 and that hosts Ports games and other events.

“You” and “Your” mean 7th Inning Stretch, LLC and, where appropriate in the

context, 7th Inning Stretch, LLC’s past and present employees, agents, counsel,

representatives, consultants, financial advisors, investigators, and all persons acting or

purporting to act on 7th Inning Stretch, LLC’s behalf.

INSTRUCTIONS

These requests require that You produce all documents specified herein which are

in Your actual or constructive possession, custody, or control.

“All” shall be understood to include and encompass “any.” As used herein, the

singular shall also be taken to include the plural, and vice versa. Whenever the

conjunctive is used, it shall also be taken to include the disjunctive, and vice versa, to

bring within the scope of these requests all documents or things which might otherwise

be construed to be outside their scope. Additionally, the present tense shall also include

the past tense.

Case 12-32118    Filed 09/13/13    Doc 1107



The terms “referring to,” “relating to,” “regarding,” and “concerning” as used

herein are to be broadly construed and shall mean, without limitation, comprising,

constituting, reflecting, regarding, containing quantitative data relating to, pertaining to,

commenting upon, indicating, showing, describing, evidencing, discussing, mentioning,

embodying, or computing.

You are requested to produce not only those documents in Your possession,

custody or control, but also those documents reasonably available to You. These requests

extend to any documents in the possession, custody, or control of Your present or former

agents, contractors, accountants, financial advisors, consultants, experts, investigators, or

attorneys, or persons or entities acting at the direction or on behalf of, or as a witness for,

You.

If You object to part or all of any request, specify the part together with the

reasons for the objection. Produce all documents called for by that part of the request to

which You do not object.

If You assert a claim of privilege with respect to part or all of any such document

on the grounds of attorney-client privilege, the attorney work product doctrine, or any

other basis, describe the document with sufficient particularity to make it susceptible to

identification by separately stating the following with respect to any such document:

a) the type of document;

b) the name and position of the writer, sender, or initiator of each copy of the

document;

c) the name and position of the recipient, addressee, or party to whom any

copy of the document was sent;
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d) the date of each copy of the document, if any, or an estimate of its date;

e) a statement of the basis for the claim of privilege (including, where work

product immunity is asserted, identification of the proceeding for which

the document was prepared); and

f) a general description of the subject matter of the document sufficient for

the Court to rule on the applicability and appropriateness of the claimed

privilege.

Notwithstanding the assertion of any objection, any purportedly privileged

document containing non-privileged material must be disclosed, with the purportedly

privileged portion excised. Identify all excised material from a document with sufficient

particularity to make it susceptible to identification.

These requests are continuing in nature. If, after making Your initial production,

You obtain or become aware of any additional document(s) responsive to these requests

and not previously produced, You are requested to produce such additional documents.

REQUEST FOR PRODUCTION NO. 1:

All Detailed Internal Operating Revenue/Expense Statements for the Ports for the

past 5 years (2008-2012).

REQUEST FOR PRODUCTION NO. 2:

All Detailed Internal Operating Revenue/Expense Statements regarding Your use

of the Stadium under the Agreement for the past 5 years (2008-2012).

REQUEST FOR PRODUCTION NO. 3:

All Audited Financial Statements for the Ports for the past 5 years (2008-2012).

REQUEST FOR PRODUCTION NO. 4:
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All Audited Financial Statements regarding Your use of the Stadium under the

Agreement for the past 5 years (2008-2012).

REQUEST FOR PRODUCTION NO. 5:

All League Standard Financial Reports for the Ports for the past 5 years (2008-

2012).

REQUEST FOR PRODUCTION NO. 6:

All Detailed Current Year Budgets and Projections for the Ports.

REQUEST FOR PRODUCTION NO. 7:

All Detailed Current Year Budgets and Projections regarding Your use of the

Stadium under the Agreement.

REQUEST FOR PRODUCTION NO. 8:

All historical event information for Your events held at the Stadium, including the

total number of home games played, the total and average paid attendance, the total and

average turnstile attendance, and average ticket prices.

OHSUSA:754223832.4
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